Complaint against a bank to Consumer Forum

In banking context if your problem is still not resolved amicably by bank or you are not satisfied with decision of the banking authority or ombudsman decision you have right to lodge your complaint with Consumer Forum available at every District Head Quarter in India.
The Consumer Protection Act, 1986 implemented from April 15, 1987. The Act was amended on May15; 2003.It is not applicable in J & K. The Act provides the better protection of the interests of consumers. No lawyer is required for filling the complaint and the complainant or his authorized agent can present the complaint in person. If complainant requires then lawyer may represet the case.
The Consumer Protection Act is an alternative and cheapest remedy already available to the aggrieved persons/consumers by way of civil suit. In the complaint/appeal/petition submitted under the Act, a consumer is not required   to pay any court fees or even process fee.  

Under this act remedy available to consumer for deficiency in service for consideration and relief is provided by removal of defect, replacement, refund or and award of compensation.

For redressal of consumer grievances there is standard 3-tier system of complaints is available in India on the basis of claim amount.
a) District Consumer Redressal Forum.( Amount Up to Rs. 20 lac )
b) State Consumer Redressal Forum. .( Amount above Rs.20 lac and Upto Rs. 100 lac )
c) National Consumer Redressal Forum. .( Amount above Rs. 100 lac )

Basic Rights of Consumer 

a) Right to be informed: Right to be protected against fraudulent, misleading, and deceitful information or advertisement or labeling

b) Right to safety: Right to be protected against the marketing of goods that are hazardous to public health.

c) Right to Choose: Right to be assured wherever possible to a variety of goods and services at competitive prices with satisfactory quality.

e) Right to be heard: Right to get fair, inexpensive, and quick redressal of grievances.

	General Procedure for filing a complaint

1. Send a notice to the Opposite Party giving him time limit to settle your grievance.
2. Prepare the consumer complaint in the required format (as also given in this web-site)
3. Get the complaint affidavit notarized through a notary.
4. Make required number of photocopies after notarizing.
5. Prepare a bank draft from a nationalized bank to pay court fee.
6. Submit the complaint and court fee to the receiving clerk in the consumer court who will give you the date for admission hearing and complaint reference number .
7. On admission hearing, you would be informed whether your case is fit for acceptance or not. If accepted, you will be given the date for next hearing.
8. The court will send a notice with your complaint copy to the opposite party seeking reply within 30 days, and asking him to attend the hearing.
9. The hearings will continue till the matter is decided.
10. The courts final order will be sent to all the parties by registered post.
11. It is important to attend the hearings otherwise the matter may be decided ex-party on the merits of the case.
Who can file a complaint?
The following can file a complaint under the Act:

· A consumer 

· Any voluntary consumer organisation registered under the Societies Registration Act, 1860 or under the Companies Act, 1956 or under any other law for the time being in force 

· The Central Government 

· The State Government or Union Territory Administrations 

· One or more consumers on behalf of numerous consumers, having the same interest (Class action complaints) 

What constitutes a complaint?

Under the Act, a complaint means any allegation in writing made by a complainant in regard to one or more of the following:

· Any unfair trade practice as defined in the Act or restrictive trade practices like tie-up sales adopted by any trader 

· One or more defects in goods 

· The goods hazardous to life and safety, when used, are being offered for sale to public in contravention of provisions of any law for the time being in force 

· Deficiencies in services 

· A trader charging excess of price
(i) Fixed by or under any law for the time being in force or
(ii) displayed on goods or
(iii) Displayed on any packet containing such good 

Where to file a complaint ?
· If the cost of goods or services and compensation asked for is up to Rs five lakh, then the complaint can be filed in the District Forum located at all District Head Quarters in India 
· If the cost of goods or services and compensation asked for is more than Rs 20 lac , but less than Rs 100 lac then the complaint can be filed before the State Commission notified by the State Government or Union Territory concerned 

If the cost of goods or services and compensation asked for exceeds Rs 100 lac then the complaint can be filed before the National Consumer Disputes  Redressal Commission
, 5th Floor, ‘A’ Wing, & 7th Floor, ‘B’ Wing, Janpath Bhavan, Janpath, New Delhi 110 001,Fax No: 23712456,PBX No : 23712459, 23712109
How to file a complaint ?

The procedure for filing a complaint is very simple. It can be made on a piece of paper with the necessary particulars. 

· There is no fee for filing a complaint before the District Forum, the State Commission or the National Commission. (A stamp paper is also not required). There should be 3 to 5 copies of the complaint on plain paper 

· The complainant or his authorized agent can present the complaint in person 

· The complaint can be sent by post to the appropriate Forum / Commission 

· A complaint should contain the following information:-
(a) the name, description and the address of the complainant
(b) the name , description and address of the opposite party or parties, as the case may be, as far as they can be ascertained
(c) The facts relating to complaint and when and where it arose
(d) Documents, if any, in support of the allegations contained in the complaint
(e) The relief which the complainant is seeking 

· The complaint should be signed by the complainant or his authorized agent 
· The complaint is to be filed within two years from the date on which cause of action has arisen
What is the time limit for admission of Complaint?

· For admissibility of complaint 21 days , Decision within 3 months without analysis and with analysis 5 months.

What is the limitation period for acceptance of Complaint?

· For acceptance of complaint limitation period is 2 years from cause of action

 

What are the remedies available to a consumer?

Depending on the nature of relief sought by the consumer and facts, the redressal forums may give orders for one or more of the following relief:
(a) removal of defects from the goods
(b) replacement of the goods
(c) refund of the price paid
(d) award of compensation for the loss or injury suffered
(e) removal of defects or deficiencies in the services
(f) discontinuance of unfair trade practices or restrictive trade practices or direction not
to repeat them
(g) withdrawal of the hazardous goods from being offered to sale or
(h) award for adequate costs to parties

What action taken against Frivolous or vexatious consumer complaints? 

Where a complaint instituted before District Forum, the State Commission or , as the case may be, the National Commission is found to be frivolous or vexatious, it shall, for reasons to be recorded in writing, dismiss the complaint and complainant shall be awarded imprisonment of one month to three years and fine of Rs.2000 to Rs. 10000.
What is the procedure for filing an appeal?

If the consumer is not satisfied with the decision of the forum, then he may prefer an appeal against the decision.

· Appeal against the decision of a District Forum can be filed before the State Commission within a period of thirty days. 

· Appeal against the decision of a State Commission can be filed before the National Commission within thirty days. 

· Appeal against the orders of the National Commission can be filed before the Supreme Court within a period of thirty days.

· For appeal against the orders deposit amount is required till the disposal of the case. Against Dist Forum to State Commission deposit of 50 % of award amount or Rs.25000( which ever is less), against State Commission to National Commission Rs.35000 and against National Commission to Supreme Court Rs.50000.

Note: 1) There is no fee for filing appeal before the State Commission or the National                   Commission.
           2)  Procedure for filing the appeal is the same as that of complaint, except the                   application should be accompanied by the orders of the District/State Commission                   as the case may be and grounds for filing the appeal should be specified.



